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 1.  TIME:  9:00   CASE#: MSC16-01056 
CASE NAME: ARBOR BUILDING GROUP VS HUNT M 
HEARING ON MOTION TO/FOR BIFURCATE TRIAL FILED BY HUNT MASONRY 
INC, JOHN HUNT 
* TENTATIVE RULING: * 
 
Hearing vacated.  Dismissal of entire case filed on 12/7/17. 

 

  

 2.  TIME:  9:00   CASE#: MSC16-01756 
CASE NAME: WILLIAM MARCEL JONES JR VS DEN 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY DENNIS CLINE, 
ANNA MARIE CLINE 
* TENTATIVE RULING: * 
 
Defendants and moving parties have provided the Court with a copy of an opposition to the 

summary judgment motion served on them by plaintiff.  Apparently, however, the document was 

not delivered to the court, because it is not contained in the court file.  It also was served late. 

Plaintiff was injured at a parking space on defendants’ property on July 21, 2014.  According to 

the court file, this action was filed on September 12, 2016.  The applicable statute of limitations 

for this cause of action is Code of Civil Procedure section 335.1, which applies to personal injury 

actions, and requires that the action be brought within two years.  There is no evidence that any 

exception applies. 

Plaintiff, however, alleges that he actually filed the complaint on July 20, 2016, which would be 

within the two-year time period.  He asserts that he came to court on July 20, and was told to 

make corrections on the complaint.  He further states that he was directed to place the corrected 

documents in the court’s drop box, and did so on that date.  Accordingly, notwithstanding the 

filing date in the court records of September 12, 2016, he asserts that the complaint was timely 

filed.  While these assertions are contained in his memorandum of points and authorities, they 

are not set forth in a declaration under penalty of perjury. 

The Court notes that under Evidence Code section 664, “[i]t is presumed that official duty has 

been regularly performed.” Thus, absent any evidence to the contrary it is presumed that indeed 

the complaint was filed on September 12, 2016.  If Mr. Jones were to file a proper declaration 

under Code of Civil Procedure section 2015.5, however, this could create a genuine dispute as 

to a material fact.  Accordingly, the Court continues the matter to January 8, 2018.  Plaintiff 

is to file and serve a responsive declaration no later than December 22, 2017.  Any defects in 

the form of the declaration will result in the declaration not being considered.  Defendants may 

file a response no later than January 2, 2018.  
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 3.  TIME:  9:00   CASE#: MSC17-00806 
CASE NAME: CLIF SCHOFIELD VS AMY COMPAGLI 
HEARING ON DEMURRER TO COMPLAINT of SCHOFIELD FILED BY ALBERT 
COMPAGLIA 
* TENTATIVE RULING: * 
 
Continued by stipulation of the parties to January 8, 2018 at 9 a.m. 
 

  

 4.  TIME:  9:00   CASE#: MSC17-00806 
CASE NAME: CLIF SCHOFIELD VS AMY COMPAGLI 
HEARING ON MOTION TO/FOR ANTI-SLAPP SPECIAL MOTION TO STRIKE 
FILED BY AMY COMPAGLIA, ALBERT COMPAGLIA 
* TENTATIVE RULING: * 
 
Continued by stipulation of the parties to January 8, 2018 at 9 a.m. 
 

  

 5.  TIME:  9:00   CASE#: MSC17-00806 
CASE NAME: CLIF SCHOFIELD VS AMY COMPAGLI 
HEARING ON OSC RE: WHY MR. SCHOFIELD SHOULD NOT BE SANCTIONED 
FOR HIS  FAILURE TO APPEAR & PARTICIPATE IN CMC 9/27/17 
* TENTATIVE RULING: * 
 
Continued by stipulation of the parties to January 8, 2018 at 9 a.m. 
 

  

 6.  TIME:  9:00   CASE#: MSC17-00806 
CASE NAME: CLIF SCHOFIELD VS AMY COMPAGLI 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued by stipulation of the parties to January 8, 2018 at 9 a.m. 
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 7.  TIME:  9:00   CASE#: MSC17-01446 
CASE NAME: RAMSEY VS SAVE MART SUPERMARKE 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY MAMIE 
RAMSEY 
* TENTATIVE RULING: * 
 
The motion to be relieved as counsel is granted.  The moving papers establish sufficient 
grounds, and there is no opposition. 

  

 8.  TIME:  9:00   CASE#: MSL16-04556 
CASE NAME: LVNV VS. MILES 
HEARING ON MOTION TO/FOR VACATING/SETTING ASIDE DEFAULT & 
JUDGMENT FILED BY KISSIE MILES 
* TENTATIVE RULING: * 
 
Defendant moves to set aside the judgment entered against him under Code of Civil Procedure 

section 473(b), on the ground that it was entered due to his mistake, inadvertence, or excusable 

neglect.  In support of his motion, he states only that he “was late in serving the answers to the 

request for admissions due to medical issues[.]”  He provides no further specifics.  Moreover, he 

does not explain why he filed no opposition to the motion to deem matters admitted, or the 

subsequent motion for judgment on the pleadings. 

Plaintiff argues that the motion is not proper because it states that it seeks relief from a default 

judgment, and this was not a default judgment.  Code of Civil Procedure section 473(b), 

however, is not limited to default judgments.  Plaintiff further argues that no grounds to set the 

judgment aside have been provided, and that there is no supporting declaration. 

No declaration attesting to the facts of the “medical issues” has been provided.  Nor does the 

memorandum of points and authorities offer any explanation for the subsequent failures to 

respond to the motion to deem matters admitted or the motion for judgment on the pleadings.   

Accordingly, the motion is denied. 
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 9.  TIME:  9:00   CASE#: MSL17-00807 
CASE NAME: FORD MOTOR CREDIT CO VS LYNN M 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY FORD 
MOTOR CREDIT COMPANY LLC 
* TENTATIVE RULING: * 
 
Plaintiff’s motion for judgment on the pleadings as to defendant Ramon Mercado is granted.  

Based on the prior court order deeming certain matters admitted, defendant has been deemed 

to have admitted facts sufficient to establish the material allegations of the complaint and to 

negate the affirmative defenses raised in the answer. 

 

  

10.  TIME:  9:00   CASE#: MSL17-00807 
CASE NAME: FORD MOTOR CREDIT CO VS LYNN M 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY FORD 
MOTOR CREDIT COMPANY LLC 
* TENTATIVE RULING: * 
 
Plaintiff’s motion for judgment on the pleadings as to defendant Lynn Martin is granted.  Based 

on the prior court order deeming certain matters admitted, defendant has been deemed to have 

admitted facts sufficient to establish the material allegations of the complaint and to negate the 

affirmative defenses raised in the answer.   

 

  

11.  TIME:  9:00   CASE#: MSN16-0686 
CASE NAME: KAREN MENG VS. JENNIFER KENT 
HEARING ON MOTION TO/FOR PETN FOR WRIT OF MANDATE FILED BY KAREN 
MENG 
* TENTATIVE RULING: * 
 
Continued by the Court to December 18, 2017 at 9:00 a.m. in Department 39.  
 

  

12.  TIME:  9:00   CASE#: MSN16-0686 
CASE NAME: KAREN MENG VS. JENNIFER KENT 
HEARING ON MOTION TO/FOR WRIT OF ORDINARY & ADMINISTRATIVE 
MANDATE FILED BY KAREN MENG 
* TENTATIVE RULING: * 
 
Continued by the Court to December 18, 2017 at 9:00 a.m. in Department 39. 
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13.  TIME:  9:00   CASE#: MSN17-1856 
CASE NAME: PROTHRO VS. RICHMOND 
HEARING ON RELIEF FROM GOVERNMENT CLAIM FILING REQUIREMENTS (GC 946.6) 
* TENTATIVE RULING: * 
 
Relevant Factual and Procedural Background 
 
This is a personal injury case involving a government entity. Petitioners allege that on 
September 19, 2016 Javonte Prothro, Petitioners’ father and son, sustained fatal gunshot 
wounds inflicted by a “fellow” participant of a partnership funded by the respondent City of 
Richmond (the “City”). This incident gave rise to Petitioners’ claim against the City. It is 
undisputed that Petitioners did not contact any legal counsel during the six-month claim-filing 
requirement under Government Code section 945.4. (Application for Leave, attached as “Exhibit 
A” to the Declaration of Earl S. Schurmer at ¶ 4.) “Petitioners did not even meet with their 
counsel until on or about May 15, 2017; nearly eight months after the incident.” (Petition at p. 
6:9-10.) On August 25, 2017, Petitioners applied for “Leave to Present a Late Claim” with the 
City. That application was denied on August 31, 2017. Petitioners then filed their Petition for 
Relief from Government Claim Filing Requirements (the “Petition”) with this Court on October 5, 
2017 under Government Code Section 946.6 (“§ 946.6”). The opposition was filed untimely by 
the City on December 1, 2017. No reply was filed. 
 
 
Analysis 
 
Under § 946.6, “a would-be claimant may petition a court for an order relieving the petitioner 
from the requirement to present a timely claim.” (Munoz v. State of Cal. (1995) 33 Cal.App.4th 
1767, 1777.) The petition under section 946.6, subdivision (c), provides relief for late claimants 
who file their claims against a public entity beyond the six-month filing period, if filed within a 
reasonable time not to exceed one year after the accrual of the cause of action, “where the 
claimants established by a preponderance of the evidence that failure to present their claim on 
time was through mistake, inadvertence, surprise or excusable neglect.” (People ex rel. DOT v. 
Superior Court (Isenhower) (2003) 105 Cal.App.4th 39, 43-44.) (internal citations omitted.) The 
showing required of a petitioner seeking leave to file a late claim on these grounds is the same 
as that required by Code of Civil Procedure section 473 for relieving a party from default 
judgment. (Id.)  
 
Petitioners argue that they failed to make a timely claim due to their mistake, inadvertence, 
surprise or excusable neglect in that they “did not know” the shooter was a fellow in a city-
funded public-private partnership until at least eight months after the incident. (Petition at p. 6:4-
10.) Thus, Petitioners argue that they did not know that they had a potential claim against the 
city, and that this lack of knowledge constitutes excusable neglect. Case law is clear, however, 
that there is no excusable neglect where the petitioner failed to, at a minimum, make a diligent 
effort to obtain legal counsel within six months after the accrual of the cause of action. (People 
ex rel. DOT v. Superior Court (Isenhower), supra, 105 Cal.App.4th at, 43-44.) Here, the record 
does not show that Petitioners made any effort to contact any attorney during the six-month 
claim-filing period. Petitioners claim that they were consumed with emotional and other issues 
arising from this tragedy during the six-month period, which is entirely understandable.  
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Nonetheless, case law requires that some effort to obtain counsel be made during that time, and 
none was made here.  
 
Accordingly, the Petition is denied. 

 

  

14.  TIME:  9:00   CASE#: MSN17-1936 
CASE NAME: U.S. BANK VS MAZHARI 
HEARING ON DEMURRER TO UD COMPLAINT - UNLTD JURIS of U.S. BANK 
NATIONAL ASSOCIATION AS LEGAL FILED BY SHAM AZAR TEHRANI MAZHARI 
* TENTATIVE RULING: * 
 
Before the Court is a demurrer (the “Demurrer”) filed by former homeowner Defendant Sham 
Azar Tehrani Mazhari (“Defendant” or “Mazhari”). The Demurrer relates to the unlawful detainer 
Complaint filed by foreclosure purchaser Plaintiff U.S. Bank National Association as Legal Title 
Trustee for Truman 2016 SC6 Title Trust (“Plaintiff” or “U.S. Bank”). 

Defendant demurs pursuant to Code of Civil Procedure § 430.10(e) on the grounds that Plaintiff 
fails to state facts sufficient to constitute a cause of action for unlawful detainer and on the 
grounds that the Complaint is not verified by U.S. Bank pursuant to § 446. 

For the following reasons, the Demurrer is overruled. Defendant must file his answer by 
December 18, 2017. 

Legal Standard 

“The function of a demurrer is to test the sufficiency of the complaint as a matter of law.” Holiday 
Matinee, Inc. v. Rambus, Inc. (2004) 118 Cal.App.4th 1413, 1420. A complaint “is sufficient if it 
alleges ultimate rather than evidentiary facts” (Doe v. City of Los Angeles (2007) 42 Cal.4th 531, 
550 (“Doe”)), but the plaintiff must set forth the essential facts of his or her case “with 
reasonable precision and with particularity sufficient to acquaint [the] defendant with the nature, 
source and extent” of the plaintiff’s claim. Doheny Park Terrace Homeowners Assn., Inc. v. 
Truck Ins. Exchange (2005) 132 Cal.App.4th 1076, 1099. Legal conclusions are insufficient. Id. 
at 1098–1099; Doe at 551, fn. 5. The Court “assume[s] the truth of the allegations in the 
complaint, but do[es] not assume the truth of contentions, deductions, or conclusions of law.” 
California Logistics, Inc. v. State of California (2008) 161 Cal.App.4th 242, 247. “The existence 
and scope of duty are legal questions for the court.” Merrill v. Navegar, Inc. (2001) 26 Cal.4th 
465, 477. 

Analysis 

One who subsequently purchases property from the party who bought it at a trustee’s sale may 
bring an action for unlawful detainer under subdivision (b)(3) of Code of Civil Procedure 
§ 1161a. Evans v. Superior Court (1977) 67 Cal.App.3d 162, 169. The subsequent purchaser 
must prove that the statutory requirements have been satisfied, i.e., that the sale was conducted 
in accordance with section 2924 of the Civil Code and that title under such sale was duly 
perfected. Id.  
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Under California law, there is a common law rebuttable presumption that a foreclosure sale has 
been conducted regularly and fairly. Royal Thrift and Loan Co. v. County Escrow, Inc. (2004) 
123 Cal.App.4th 24, 32. In addition, California Civil Code § 2924 creates a statutory 
presumption that arises “from the recital in the trustee’s deed that all statutory requirements for 
notice of default and sale have been satisfied. This presumption is prima facie evidence of 
compliance and conclusive evidence of compliance in favor of a bona fide purchaser or 
encumbrancer. Thus, once a deed reciting that all legal requirements have been satisfied has 
been transferred to a buyer at a foreclosure sale, the sale can be successfully attacked on the 
grounds of procedural irregularity only if the buyer is not a bona fide purchaser.” 6 Angels, Inc. 
v. Stuart-Wright Mortgage, Inc. (2001) 85 Cal.App.4th 1279, 1286; see also Cal. Civ. Code 
§ 2924(c) (“A recital in the deed executed pursuant to the power of sale of compliance with all 
requirements of law regarding the mailing of copies of notices or the publication of a copy of the 
notice of default or the personal delivery of the copy of the notice of default or the posting of 
copies of the notice of sale or the publication of a copy thereof shall constitute prima facie 
evidence of compliance therewith and conclusive evidence thereof in favor of bona fide 
purchasers and encumbrancers for value and without notice”). 

Here, US Bank has attached to the Complaint a copy of the Trustee’s Deed Upon Sale that 
reflects a foreclosure sale of the Property on or about April 27, 2017. Complaint, Ex. 1. 
Thereafter, Chase transferred all of its rights, title, and interest in the Property to Plaintiff by way 
of a Grant Deed recorded on July 6, 2017. Id., Ex. 2. The Trustee’s Deed Upon Sale also 
reflects that Sham Azar Tehrani Mazhari was the borrower under the foreclosed upon Deed of 
Trust. Id., Ex. 1. 

The Plaintiff has alleged facts sufficient to state that it purchased the Property at a foreclosure 
sale and thereafter “duly perfected” its title. 

Furthermore, Plaintiff has sufficiently alleged that it complied with the notice requirements of 
Code of Civil Procedure §§ 1161 and 1161a. See Complaint at Exs. 3 and 4 (Notice to Quit and 
Proof of Service, respectively).  

With respect to Defendant’s final ground for demurrer, Civil Code § 446 specifies the 
circumstances under which an attorney may verify a pleading on behalf of her client and 
requires that when the attorney does so she shall set forth the reasons why the verification was 
not made by one of the parties. Here, the verification is signed by attorney Donna L. LaPorte 
and reads in part that she makes the verification “as the Plaintiff is absent from the County of 
Orange, California.” That meets the statutory requirements of § 446(a).  

The Demurrer is overruled. 
 

  

15.  TIME: 10:00   CASE#: MSC16-02093 
CASE NAME: KINETICS MECHANICAL VS. ASSOCI 
SPECIAL SET HEARING ON: DISCOVERY SET BY DEPT. 39 
* TENTATIVE RULING: * 
 
Vacated, since parties stipulated to an order appointing a discovery referee. 
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16.  TIME: 10:00   CASE#: MSC16-02093 
CASE NAME: KINETICS MECHANICAL VS. ASSOCI 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued to February 23, 2018, 8:30 a.m. 
 

  

17.  TIME: 10:00   CASE#: MSC17-00656 
CASE NAME: NICHOLAS KAVUMA VS THE COLLEGE 
SPECIAL SET HEARING ON: PROVE UP AGAINST DEFT. THE COLLEGE 
NETWORK SET BY DEPT. 39 
* TENTATIVE RULING: * 
 
Default prove-up.  Appearance required. 
 

  

18.  TIME:  1:30   CASE#: MSP08-01465 
CASE NAME: MATTER OF THE ALBERT R MARCOTT 
SPECIAL SET HEARING ON: STATUS CONFERENCE SET BY DEPT. 39 
* TENTATIVE RULING: * 
 
Appearances required. 
 

  

19.  TIME:  1:30   CASE#: MSP09-00097 
CASE NAME: C'TORSHIP OF ALBERT R MARCOTTE 
SPECIAL SET HEARING ON: STATUS CONFERENCE SET BY DEPT. 39 
* TENTATIVE RULING: * 
 
Appearances required. 
 

 
ADD-ON (Next Page) 
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20.  TIME:  9:05   CASE#: MSC17-00686 
CASE NAME: CASIAN-GOMEZ VS INDEPENDENT ST 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of GOMEZ FILED BY 
STATE OF CALIFORNIA-DEPARTMENT OF 
* TENTATIVE RULING: * 
 
Before the Court is a demurrer (the “Demurrer”) filed by Defendant the State of California-
Department of Transportation (“Defendant” or “the State”). The Demurrer relates to the Second 
Amended Complaint (“SAC”) filed by Melisa Casian Gomez and Exenia Guadalupe Garcia 
Casan, by and through Guardian ad Litem Melisa Casian Gomez (collectively, “Plaintiffs”). The 
SAC pleads causes of action for (1) vehicle negligence; (2) vicarious governmental liability – 
employee – Gov. Code § 815.2 & 820; (3) vicarious governmental liability – contractor – Gov. 
Code § 815.4; (4) negligence; (5) dangerous condition of public property; and (6) wrongful 
death. Only causes of action (2), (3), (5), and (6) are pled against the State. 

This Court previously overruled the State’s demurrer to causes of action (2), (3), and (6). The 
Demurrer was sustained with leave to amend as to cause of action (5). 

The State now demurs to Plaintiff’s dangerous condition of public property claim pursuant to 
Code of Civil Procedure §§ 430.10(e) and (f). For the following reasons, the Demurrer is 
sustained, without leave to amend. 

Standard 

“The function of a demurrer is to test the sufficiency of the complaint as a matter of law.” Holiday 
Matinee, Inc. v. Rambus, Inc. (2004) 118 Cal.App.4th 1413, 1420. A complaint “is sufficient if it 
alleges ultimate rather than evidentiary facts” (Doe v. City of Los Angeles (2007) 42 Cal.4th 531, 
550 (“Doe”)), but the plaintiff must set forth the essential facts of his or her case “with 
reasonable precision and with particularity sufficient to acquaint [the] defendant with the nature, 
source and extent” of the plaintiff’s claim. Doheny Park Terrace Homeowners Assn., Inc. v. 
Truck Ins. Exchange (2005) 132 Cal.App.4th 1076, 1099. Legal conclusions are insufficient. Id. 
at 1098–1099; Doe at 551, fn. 5. The Court “assume[s] the truth of the allegations in the 
complaint, but do[es] not assume the truth of contentions, deductions, or conclusions of law.” 
California Logistics, Inc. v. State of California (2008) 161 Cal.App.4th 242, 247. 

Factual Background 

This is a wrongful death complaint arising out of a vehicle accident on highway 680 south 
(“680 S”). Decedent Carlos Alberto Garcia Zepeda (“Mr. Garcia”) was driving on 680 S when he 
collided with a crane utility truck. SAC at ¶¶ 11, 12. The SAC alleges that “according to CAD Log 
calls, [the crane truck] entered the number 4 lane without warning and was moving at a low rate 
of speed on the roadway without any flashing lights or warnings.” SAC at ¶ 12. A few seconds 
later another vehicle struck Mr. Garcia. Id. Mr. Garcia died at the scene. Id. at ¶ 13. 

The SAC alleges that the crane utility truck was involved with the State’s “Interstate 680 
Roadway Rehabilitation of the Southern area of Diablo Road.” SAC at ¶ 12. The SAC further 
alleges that the location of the vehicle accident is “owned, maintained, and/or controlled” by the 
State. Id. at ¶ 14. Plaintiffs further allege that the crane was driven by Defendant Garret Ryan 
Langum (“Langum”) in the course and scope of his employment for Independent Structures, Inc. 
(“Independent Structures”). Id. at ¶ 15.  
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Analysis 

 Uncertainty 

As the Court previously noted, uncertainty is a disfavored ground for demurring to a complaint. 
See, e.g., Khoury v. Maly’s of California (1993) 14 Cal.App.4th 612, 616; 1 Weil & Brown, Civil 
Procedure Before Trial (The Rutter Group 2011) § 7:84, p. 7-39. A demurrer for uncertainty 
generally will be sustained only when the complaint is such that the defendant cannot even 
determine what it must respond to. Williams v. Beechnut Nutrition Corp. (1986) 185 Cal.App.3d 
135, 139. The Court declines to sustain the Demurrer on the grounds of uncertainty. 

 Dangerous Condition of Public Property 

A public entity may be liable for injury caused by a dangerous condition of property “if the 
plaintiff establishes that the property was in a dangerous condition at the time of the injury, that 
the injury was proximately caused by the dangerous condition, that the dangerous condition 
created a reasonably foreseeable risk of the kind of injury which was incurred.” Gov. Code 
§ 835. Plaintiff must show in addition that either “(a) A negligent or wrongful act or omission of 
an employee of the public entity within the scope of his employment created the dangerous 
condition; or ¶ (b) The public entity had actual or constructive notice of the dangerous condition 
under Section 835.2 a sufficient time prior to the injury to have taken measures to protect 
against the dangerous condition.” Id., subsections (a) and (b).  

Government Code section 830 defines a dangerous condition as “a condition of property that 
creates a substantial (as distinguished from a minor, trivial or insignificant) risk of injury when 
such property or adjacent property is used with due care in a manner in which it is reasonably 
foreseeable that it will be used.” 

“Liability under Government Code section 835 for maintaining public property in a dangerous 
condition depends, however, upon the existence of some defect in the property itself and the 
existence of a causal connection between that defect and the plaintiff's injury.” Zelig v. County of 
Los Angeles (2002) 27 Cal.4th 1112, 1138. 

The physical condition of the property is alleged to be “the subject crane … parked alongside 
the Highway.” SAC at ¶ 40(a). The SAC alleges that Caltrans “violated CVC § 22500 by allowing 
the subject crane to be parked alongside the Highway thereby creating a dangerous condition.” 
Id. The SAC further alleges that “Caltrans had notice that private property, such as the subject 
crane, would be on its property (I-680 Highway.)” Id. at ¶ 40(b). Plaintiffs further allege that 
“Caltrans failed to place any warnings, erect suitable barriers and/or place warning devices[.]” 
Id. Plaintiffs also aver generally to “physical features on and adjacent to the RSDR construction 
project” without further detail. SAC at ¶ 41. 

With respect to their allegation that the crane was parked alongside the Highway in violation of 
Vehicle Code § 22500, that statute does not appear to apply to the circumstances described in 
the SAC. Section 22500 enumerates several areas where a person “shall not stop, park, or 
leave standing any vehicle whether attended or unattended, except when necessary to avoid 
conflict with other traffic or in compliance with the directions of a peace office or official traffic 
control device[.]” None of the enumerated areas include “alongside a Highway.” Furthermore, 
pursuant to Vehicle Code § 21718, parking or stopping on a freeway is specifically authorized 
“[w]hen any person is actually engaged in maintenance or construction on freeway property or 
any employee of a public agency is actually engaged in the performance of official duties.” 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   39 
HEARING DATE:   12/11/17 

 
 

- 11 - 

With respect to Plaintiffs’ allegation that the failure to place warnings gives rise to a dangerous 
condition, “[n]either a public entity nor a public employee is liable under this chapter for an injury 
caused by the failure to provide traffic or warning signals, signs, markings or devices described 
in the Vehicle Code.” Gov. Code § 830.8. Plaintiffs have not alleged any additional features to 
combine with the alleged lack of warning that might give rise to liability for dangerous condition. 
See Mixon v. Pacific Gas & Electric Co. (2012) 207 Cal.App.4th 124, 135. As before, there are 
no factual allegations showing that the property itself was in a defective condition. Plaintiffs’ 
general allusion to “physical features on and adjacent to the RSDR construction project” (SAC at 
¶ 41) is insufficient. See id.; see also Hayes v. State of California (1974) 11 Cal.3d 469, 472. 

 This is Plaintiffs’ second attempt to state a cause of action for dangerous condition of public 
property against the State, and they have failed to allege sufficient facts. The Demurrer to this 
cause of action is sustained, without leave to amend. 

 

 

 


